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The law firm of Flemirg,
Hovenkamp & Grayson, P.C.
concentrates its practice in the
areas of complex product
liability, negligence and
consumer litigation including
mass and class actions. Our
experience includes
multi-plaintiff litigation in areas

such as aviation accidents,
properfy damage, consumer 
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protection, securities fraud, I

insurance fraud and toxic tort
cases.

In order to support such cases,

which often include thousands of
plaintiffs, Fleming, Hovenkamp
& Grayson has developed one of
the nation'$ most sophisticated
high technology law office and
courtrootn .upub iliti es.
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had been filled with material from the storage tank. Gaylord determined that several cargo
tanla had gaskets and valves that were not appropriate for nitrogen tetroxide and fuming nitric
acid and between october 17 and 20 replaced these gaskets and valves.

On Octob er Tg,material samples obtained from the tank car and the three cargo tank were
taken to the Vickburg Chemical Company for chemical analysis. Gaylord employees began the
transfer of the material remaining in the tank car on October 20, and by 6 p.m, that day, the
meter indicated that 6,7O0 gallons of material had begn transferred from the tank car to a
cargo tank. At the conclusion of the transfer, a material sample taken from the transfer system
was obseryed to contain foarn and a very small amount of green liquid. Postaccident weighing
of the material loaded into this cargo tank revealed that only about 850 gallons ( 1 Q520
pounds) of material had been transferred.

Water was added to the tank car using a fire hose to purge and clean iq the addition of water
was discontinued when the internal pressure of the tank car rose to between 60 and 65 psig.
Gaylord employees vented the v.apors from the tank car through the plant scrubber to lower
the pressure in the tank car. Later on the evening of October 20, Gay,u, J employees began
emptying the material from the tank car into the plant sewer system; after 2 or 3 minutes, a
Iarge vapor cloud was released, and the unloading was stopped. On Octob er 27, a Gaylord
employee twice added water to dilute the material in the tank car and vented the vapors
through the scrubber. The internal pressure of the tank car increased each time the water was
added.

On October 23, the gauge on the tank car indicated that the internal pressure was l8 psig.
Plans were made to complete the emptying and the cleaning of the tank car. At 12254 F.ffi.,
Gaylord received the results of the chemical analysis of the material sample obtained from the
tank car on October 19. The results indicated that the material was wet nitrogen tetroxide.
These results were unexpected because Gaylord believed that on October l3 the nitrogen
tetroxide had been unloaded from the tank car and that the residue had been diluted with
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Between I rTCffid 1r45 p.m. on Oaober 23, Gaylord employees put more water into the
tank car, and the internal pressure rose from 18 to 80 psig in 4 to 5 minutes, at which point
the water was turned off. About 2 p.m., the pressure reached 92 psig and then slowly began
to decline. The plant scrubber was still being used to vent the vapors from the tank car, and an
additional hose was run from one of the tank car valves to a water-filled drum for addiiional
venting. The internal tank car pressure was 55 psig by 2z3O p.m. When Gaylord employees
reopened the fire hose, the pressure fosQ to 100 psig which is the mrxirnrrm calibrated
pressure on the gauge. The water was turned off, and the vapors were again vented. At 5 p.m.,
the pressure appeared to be falling but at 3:30 p.m., it was still above the measurement limit
of the gauge and appeared to be rising. At 3:55 p.ffi., a yellowbrown vapor was obserued
leaking from the dome of the tank car. The head on the B-end of the tank car failed about
4:45 p.m. releasing a huge reddish-brown vapor cloud.
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tested the sample, Gaylord personnel decided the sample may not have been
representative of the material in the tank car.
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